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(C) A pre-examination search has been conducted. 

The search was directed towards computer program monitoring. In 
particular, the search was directed towards a program execution state monitoring 
method using a computer for acquiring a plurality of item values associated with 
the program execution state at intervals linked to the items and stored in a 
storage device, the method comprising the steps of: comparing a value of one of 
the items among the plurality of items to a condition linked to the item and stored 
in the storage device, if the condition is not satisfied, modifying the interval of the 
item belonging to a group linked to the compared item and stored in the storage 
device to a value smaller than the interval, and modifying the interval of at least 
one of the items not belonging to said group to a value greater than the interval. 

The search of the above features was conducted in the following areas: 
Class 702, subclass 183, class 714, subclasses 38 and 47, class 717, subclass 
127 and class 718, subclasses 100, 102 and 104. 

(D) The following is a list of the references deemed most closely related to 
the subject matter encompassed by the claims: 



U.S. Patent Number 



Inventors 



5,537,595 



Sakata 



5,758,189 



Nakada et al. 



6,223,201 B1 



Reznak 



6,438,551 B1 



Holmskar 
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U.S. Patent Application Publication No. Inventors 
2004/01 93827 A1 Mogi et al. 

A copy of each of these references (as well as other references uncovered 
during the search) is enclosed in an accompanying IDS. 

(E) It is submitted that the present invention is patentable over the 
references for the following reasons. 

It is submitted that the cited references, whether considered alone or in 
combination, fail to disclose or suggest the invention as claimed. In particular, 
the cited references, at a minimum, fail to disclose or suggest if the condition is 
not satisfied, modifying the interval of the item belonging to a group linked to the 
compared item and stored in the storage device to a value smaller than the 
interval, and modifying the interval of at least one of the items not belonging to 
said group to a value greater than the interval and/or if the value of the item 
associated with the computer load is different from the condition linked to the 
item and stored in the storage device, modifying the interval of at least one of the 
items associated with the program execution state and having an interval not 
smaller than the initial value linked to the item and stored in the storage device to 
a greater value than the interval, and/or when the condition is not satisfied and 
the number of items related to the item compared is equal to or smaller than a 
predetermined value, modifying the interval of the respective items related to the 
compared one item to a smaller value than the interval, and/or when one of the 
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plurality of items does not satisfy the condition related to the item and stored in 
the storage device and there is a group related to an item different from the one 
item and including items whose intervals are smaller than the initial value set for 
the intervals, modifying the intervals of the respective items to the initial values, 
and modifying the interval of each of the items belonging to the group related to 
the one item to a value smaller than the interval, and/or modifying the interval 
related to the extracted item not related to the one item and stored in the storage 
device to an interval greater than the interval stored by said one computer or 
another computer different from it, and/or modifying the interval of at least one of 
the items associated with the program execution state and having an interval not 
smaller than the initial value related to the item and stored in the storage device 
to a greater value than the interval, and/or when the condition is not satisfied and 
the number of items related to the item compared is equal to or smaller than a 
predetermined value, modifying the interval of the respective items related to the 
compared one item to a smaller value than the interval, and/or when one of the 
plurality of items does not satisfy the condition related to the item and stored in 
the storage device and there is a group related to an item different from the one 
item and including items whose intervals are smaller than the initial value set for 
the intervals, modifying the intervals of the respective items to the initial values, 
and modifying the interval of each of the items belonging to the group related to 
the one item to a value smaller than the interval. 

All of the independent claims recite at least one of these features or this 
feature, if there is only one. In particular, independent claim 1 recites if the 
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condition is not satisfied, modifying the interval of the item belonging to a group 
linked to the compared item and stored in the storage device to a value smaller 
than the interval, and modifying the interval of at least one of the items not 
belonging to said group to a value greater than the interval. Independent claim 4 
recites if the condition is not satisfied, modifying the interval of each item linked 
to the compared item to a value smaller than the interval, and if the value of the 
item associated with the computer load is different from the condition linked to 
the item and stored in the storage device, modifying the interval of at least one of 
the items associated with the program execution state and having an interval not 
smaller than the initial value linked to the item and stored in the storage device to 
a greater value than the interval. 

Independent claim 6 recites when the condition is not satisfied and the 
value of the item associated with the computer load satisfies the condition linked 
to the item and stored in the storage device, modifying the interval of the 
respective items linked to the compared one item to a smaller value than the 
interval. Independent claim 9 recites when the condition is not satisfied and the 
number of items related to the item compared is equal to or smaller than a 
predetermined value, modifying the interval of the respective items related to the 
compared one item to a smaller value than the interval. Independent claim 10 
recites when one of the plurality of items does not satisfy the condition related to 
the item and stored in the storage device and there is a group related to an item 
different from the one item and including items whose intervals are smaller than 
the initial value set for the intervals, modifying the intervals of the respective 
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items to the initial values, and modifying the interval of each of the items 
belonging to the group related to the one item to a value smaller than the interval. 

Independent claim 1 1 recites modifying the interval related to the 
extracted item related to the one item and stored in the storage device to an 
interval smaller than the interval stored by said one computer or another 
computer different from it, and modifying the interval related to the extracted item 
not related to the one item and stored in the storage device to an interval greater 
than the interval stored by said one computer or another computer different from 
it. Independent claim 12 recites if the condition is not satisfied, modifying the 
interval of the respective items related to the compared item to a value smaller 
than the interval, and modifying the interval of at least one of the items different 
from the aforementioned items related to the compared item to a value greater 
than the interval. Independent claim 14 recites if the condition is not satisfied, 
modifying the interval of each item related to the compared item to a value 
smaller than the interval, and if the value of the item associated with the 
computer load is different from the condition related to the item and stored in the 
storage device, modifying the interval of at least one of the items associated with 
the program execution state and having an interval not smaller than the initial 
value related to the item and stored in the storage device to a greater value than 
the interval. 

Independent claim 16 recites comparing a value of one of the plurality of 
items to a condition stored in the storage device, and when the condition is not 
satisfied and the value of the item associated with the computer load satisfies the 
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condition related to the item and stored in the storage device, modifying the 
interval of the respective items related to the compared one item to a smaller 
value than the interval. Independent claim 19 recites comparing a value of one 
of the items among the plurality of items to a condition stored in the storage 
device, and when the condition is not satisfied and the number of items related to 
the item compared is equal to or smaller than a predetermined value, modifying 
the interval of the respective items related to the compared one item to a smaller 
value than the interval. Independent claim 20 recites when one of the plurality of 
items does not satisfy the condition related to the item and stored in the storage 
device and there is a group related to an item different from the one item and 
including items whose intervals are smaller than the initial value set for the 
intervals, modifying the intervals of the respective items to the initial values, and 
modifying the interval of each of the items belonging to the group related to the 
one item to a value smaller than the interval. 

The references considered most closely related to the claimed invention 
are briefly discussed below: 

U.S. Patent No. 5,537,595 (Sakata), assigned to Fujitsu Ltd., provides for 
a Device Management System in a Computer System. Discussed is a 
management period determining unit 14, which may determine a management 
period value which is short when a large load condition is present and a long 
management period when a small load condition is present. The managing unit 
13 may execute, a management processing of device 10 to be managed in 
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accordance to short or long management period (see figure 1 and column 4, 
lines 48-57). 

U.S. Patent 5,758,189 (Nakada et al.), assigned to Fujitsu Limited, 
provides for a System for Changing Period to Examine External Storage Unit for 
Storage Medium Being Loaded Based on State of Use of Input Device. 
Discussed is a method for performing monitoring at a prescribed monitoring time 
interval to determine whether a recording medium has been loaded in an external 
storage unit. Monitoring time interval may be lengthened when CPU load rate is 
high (e.g. when the computer is executing processing such as scientific and 
technological computations) or when the user is using the keyboard, in order to 
reduce the influence upon other tasks. Conversely, the monitoring time interval 
may be shortened when the CPU load rate is low or when the keyboard is not 
being used. Even though this reference does not appear to show program 
execution state monitoring, it does appear to show monitoring of whether a 
medium has been loaded, and a method of evaluating load value of a CPU and 
either lengthening or shortening a monitoring time interval accordingly (see 
column 3, line 67; column 4, lines 1-2; and column 1 1 , lines 25-33). 

U.S. Patent No. 6,223,201 B1 (Reznak), assigned to International 
Business Machines Corporation, provides for a Data Processing System and 
Method of Task Management within a Self-Managing Application. Disclosed is a 
self-managing application 60, which may monitor and control the amount of 
processing time utilized by application subtasks 64. Percentage of time for 
application subtasks 64 may be allocated by setting a default percentage for the 
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application. In response to a determination that a portion of processing utilized 
by the first application subtask 64 is greater than the allocated amount, process 
may proceed to schedule penalty assessment routine to execute on first 
application subtask 64. (see, column 3, lines 63-65; column 4, lines 15-16; and 
column 5 lines 10-15). 

U.S. Patent No. 6,438,551 B1 (Holmskar), assigned to 
Telefonaktiebolaget L M Ericsson, provides for Load Control and Overload 
Protection for a Real-Time Communication System. Disclosed is a load 
regulation unit 20 which may calculate an average measure load value, i.e. load 
supervision interval. At the end of each long period of time the load regulation 
unit 20 may calculate the average load from the average measured load and the 
average load in the previous longer period of time. If the average load is above 
the target processor load limit, the message processing rate is decreased for the 
next longer period of time, (see, column 21 lines 35-44). 

U.S. Patent Publication No. 2004/0193827 A1 (Mogi et al.) provides for 
a Computer System for Managing Performances of Storage Apparatus and 
Performance Management Method of the Computer System. Disclosed is a 
system management program 140 that appears to collect data of the operating 
state monitored by each apparatus. The interval at which the monitor function 
calculates the operating state (namely monitor sampling interval) appears to be 
short compared with the execution time of the job. In order to reduce the 
system's load, if possible, the monitor sampling intervals should be shortened 
only at the servers 70 related to the execution of the process and the 
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components in the storage apparatus 40 corresponding to the data obtained at 
step 1 103. (see, figures 1 and 18, and paragraph 189). 

Therefore, since the references fail to disclose if the condition is not 
satisfied, modifying the interval of the item belonging to a group linked to the 
compared item and stored in the storage device to a value smaller than the 
interval, and modifying the interval of at least one of the items not belonging to 
said group to a value greater than the interval, and/or if the value of the item 
associated with the computer load is different from the condition linked to the 
item and stored in the storage device, modifying the interval of at least one of the 
items associated with the program execution state and having an interval not 
smaller than the initial value linked to the item and stored in the storage device to 
a greater value than the interval, and/or when the condition is not satisfied and 
the number of items related to the item compared is equal to or smaller than a 
predetermined value, modifying the interval of the respective items related to the 
compared one item to a smaller value than the interval, and/or when one of the 
plurality of items does not satisfy the condition related to the item and stored in 
the storage device and there is a group related to an item different from the one 
item and including items whose intervals are smaller than the initial value set for 
the intervals, modifying the intervals of the respective items to the initial values, 
and modifying the interval of each of the items belonging to the group related to 
the one item to a value smaller than the interval, and/or modifying the interval 
related to the extracted item not related to the one item and stored in the storage 
device to an interval greater than the interval stored by said one computer or 
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another computer different from it, and/or modifying the interval of at least one of 
the items associated with the program execution state and having an interval not 
smaller than the initial value related to the item and stored in the storage device 
to a greater value than the interval, and/or when the condition is not satisfied and 
the number of items related to the item compared is equal to or smaller than a 
predetermined value, modifying the interval of the respective items related to the 
compared one item to a smaller value than the interval, and/or when one of the 
plurality of items does not satisfy the condition related to the item and stored in 
the storage device and there is a group related to an item different from the one 
item and including items whose intervals are smaller than the initial value set for 
the intervals, modifying the intervals of the respective items to the initial values, 
and modifying the interval of each of the items belonging to the group related to 
the one item to a value smaller than the interval, it is submitted that all of the 
claims are patentable over the cited references. 

CONCLUSION 

Applicant has conducted what it believes to be a reasonable search, but 
makes no representation that "better" or more relevant prior art does not exist. 
The Patent Office is urged to conduct its own complete search of the prior art, 
and to thoroughly examine this application in view of the prior art cited herein and 
any other prior art that the Patent Office may locate in its own independent 
search. Further, while Applicant has identified in good faith certain portions of 
each of the references listed herein in order to provide the requisite detailed 
discussion of how the claimed subject matter is patentable over the references, 
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the Patent Office should not limit its review to the identified portions but rather, is 
urged to review and consider the entirety of each reference, and not to rely solely 
on the identified portions when examining this application. 

In view of the foregoing, Applicant requests that this Petition to Make 
Special be granted and that the application undergo the accelerated examination 
procedure set forth in MPEP 708.02 VIII. 



Respectfully submitted, 



MATTIN GLY, ST ANGER, MALUR & BRUNDIDGE, P.C. 




Frederick D. Bailey 
Reg. No. 42,282 
(703) 684-1120 
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